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DETAILED ACTION 

1 . Recent 1 01 training and a careful reading of the specification necessitated the 35 
U.S.C. 101 rejection that follows. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 12-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

For a claimed invention to be statutory, the claimed invention must produce a 
useful, tangible and concrete result. An invention which is eligible for patenting under 35 
U.S.C 101, is in the "useful arts" when it is a machine, manufacture, process or 
composition of matter, which produces a useful, concrete and tangible result. The 
fundamental test for patent eligibility is thus to determine whether the claimed invention 
produces a useful tangible and concrete result. See AT&T v. Excel Communications 
Inc., 172 F.3d at 1358, 50 USPQ 2d at 1452 and State Street Bank & Trust Co. v. 
Signature Financial Group, Inc., 149 F.3d at 1373, 47 USPQ 2d at 1601 (Fed. Cir. 
1998). The test for practical application as applied by the examiner involves the 
detennination of the following factors. 

a) "useful" - The Supreme Court in Diamond v. Diehr requires that the 
examiner look at the claimed invention as a whole and compare any asserted utility with 
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the claimed invention to determine whetlier the asserted utility Is accomplished. 
Applying utility case law the examiner will not that: 

i. utility need not be expressly recited in the claims, rather it may be 
inferred. 

ii. if the utility is not asserted in the written description, then it must be 
well established. 

b) "tangible" - Applying In re Warmerdam, 33 F.3d 1354, 31 UAPQ 2d 1754 
Fed. Cir. 1994), the examiner will determine whether there is simply a mathematical 
construct claimed, such as a disembodied data structure and method of making it. If so, 
the claim involves no more than manipulation of an abstract idea and is, therefore, 
nonstatutory under 35 U.S.C 101 . In Warmerdam, the abstract idea of a data structure 
became capable of producing a useful result when it was fixed in a tangible medium, 
whi enabled its functionality to be realized. 

c) "concrete" - Another consideration is whether the invention produces a 
"concrete" result. Usually, this question arises when a result cannot be assured. An 
appropriate rejection under 35 U.S.C 101 should be accompanied by a lack of 
enablement rejection, because the invention cannot operate as intended without undue 
experimentation. 

In the present case, the claim is to "a signal bearing medium" and as defined by 
the specification, the "medium" can take one of three forms, as indicated on page 4, line 
32 - page 5, line 8, the third form is "(iii) infonnation conveyed to a computer by a 
communication medium..." which is seen to be a disembodied signal, and therefore, not 
concrete. 
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Allowable Subject Matter 

3. Claims 1 -3, 5-1 1 . 22-37 are allowable. 

4. The following is a statement of reasons for the indication of allowable subject 
matter: 

As per Claim 1. 

The prior art, specifically Walker et al (5,897,620) in view of Fare Play or Bookit! 
PRO does not disclose or fairly teach: 

an event server configured to execute instructions for: 

dynamically adjusting the number of the restricted tickets available for purchase 
in response to purchase orders received for both restricted tickets and unrestricted 
tickets, wherein the number of restricted tickets available for purchase is adjusted 
without adjusting a price of the restricted tickets. 

As per Claim 22. 

The prior art, specifically Walker et al (5.897,620) in view of Fare Play or Bookit! 
PRO does not disclose or fairly teach: 

assessing, after processing at least one purchase order, whether a number of 
remaining tickets of the restricted class of tickets meets predetermined conditions; and 

changing the initial number of the restricted class of tickets to an adjusted 
number without changing a price of the restricted class of tickets when the 
predetermined condition is not met. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas A. Dixon whose telephone number is (571) 
272-6803. The examiner can normally be reached on Monday - Thursday 6:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571 ) 272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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